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License and Certificate of Water nghﬁ' S E

R - Y

T

Waler License No. . 4168 ____ Amomg_,_};iﬂg__@aac 1.

Water Distriet No. .70 ___._ an:ty_ha.s.-laoa.____
TILES IS 10 CERTIFY that Amerioan Falla Power company

of Yocatello, dnho » made application for a perit to appropriate the
public waters of the State of Litabo, dated September 3 1900 ; tist Ponnlt No, 4168
was issaed wmiber said application; that Certificate of Completion af works, with a earrylng rapacft_v of 300D
seconu] feet, was issucil theremuler on . Dacenber 17 . 19 13, showing that said works
were compleled on the POth  day of Hloventer . 1913 ; amd that on the 2Ath
day of Hoveubo ), L1914

Idaho Power Company

of olse , State of Idah , made proaf to the satisfaction of

o salgne g o State lt; aho wade p o the satisfaction of the
Fi l 1daho, uI [ rlght to the use of the waters of 3ngke Rivar .
a tributary of Columbia River ., for the pw of gﬂggntini olactr c 'nqwar .
under Use Permit No. |, - 41!33 of the gxﬂm the use of sald

wmll;ng l%gﬁn ﬁul m acco “cﬁ with' the Jdws of 'ldaho, and Is hereby confirmed by the Bixtx
of Idaho and cnlered ohecqr(i in Vo]umt v B i,of Lmeu;u &l gng: B529 ' ,onthe  8th

day of Februsry .19 20 .
The right hereby cunﬁrq;ed dates from gepLember 3 . 1908 ;
. - The Poiint of D:vcralan l: &O:ilkaﬂ ) ‘ '
inthe SW 34 BSE 34, Se. 30 ,Tp 7 8..R #1 E. ,B.M.

‘That the amonnt of water to which such right is entitled and hereby confirmed, for the purposss

afaresald, Is limiled o an smount aclually nesded sud beneficially used for sald .purp_ogu, snd shall uot
W

exceed 1400 cubic fee} per recond. i i
. iyt
Deseription and focation of usé: At the tm'm of Amariosn Falle, Ydsho.
e e T No. Acpes " "No. Acres
Twp. | Raige jo Sec. Forty-port Tract _ 1 Described in Permit Acinally Ierigated

Eatr Jus meurg

The right to the use of the water aforcsald herchy confirmed is rnqtr}c.i«l“ ;:C'I the lapds or plaes of
wie herein desceilnnl, 29 prum!rcl by the Erevs af !rla.lm
melasioner of Heolamatinn
WITNESS thn srpl '\m] signatura of the WIWWJX, nilixed af foise, 1 ahg, This 6th

. thy wi Fobraary , g

¥ G,- el
Y F&' Fgﬁg ﬂ"wwrmw

] - . LI Y
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_ Form No. 42-1409 (2} a /88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. STATE OF iDAHO IN AND FOH THE COUNTY OF TWIN FALLS
| S " CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION. . . ‘ident, Number .AA01-02017 -
OF RIGHTS TO THE USE OF WATERFROM- ~ . . Date Received -
THE SNAKE RIVER BASIN WATER SYSTEM - Receipt Number

S WATERRIGHT - e o
' ACQUIRED UNDER STATELAW ~ ~ “ %"

B T SR e Lo . - ,:-,‘.;.”

Please type or prmt ciearly

1. NameotClaumant (s) : Idaho Puwer COmpany WL e phone( 203) 333,,2300\r

. R I,

MaﬂlngAddress., P 0 Box ?O Boise, Idaho e Ce e Zip 83702

2. Dato of ﬁﬂs‘s"rfr;_(sﬁm .o's‘mé;m per i __ September 3 1908 ©

Source of water supply (a) snal‘céki"“r
which lstnbutary to (b) Columbia Rlvgr

4. a. Locatnon of exlstlng pointofdlversion ls :roun}r:éhlp .“:.73 Rra:gg.e 31E Sectlon 30 ‘
.1/4 of _ ¥ 1/ﬂof S“E.‘ ‘ 1/_4-GOV¥-'L9L L BM, C_ouniyé_f ' Po?’er-
Additional points of diverslon ifany: . .- o
b. If instream flow, beginning point of claimed Instream flow lé:
Township L Range . Section .i | v ‘ '_'_1/;4‘6f':.' _ 1‘/4}‘_;{?:‘? 1/4
Govt. Lot ___ BM Countyof 5?i‘!=.- ,‘: T
endlngypc.n‘lr:tQIs: Townshlp‘ - J!H.h‘ange' - ..Se(;tioﬁ l. .': ," oo '1/>4:lof- -';-]/54 of

‘1/4, Govt. Lot RAN: B.M,, _Coun!y‘of

5. Description’ of existing diversion works' (Dams, Reservolrs. Ditches, We[ls. Pumps; Pipelines, Headgates E:c),
including the dates of any.c¢hanges or enfargements In use, the dimensicns of the diversion works as’

constructed and as enlarged and the depth of each well. American Falls Power Plant

=~




6.
.r
For
For
For
7.

8.

9.

10.

Water Is claimed for the {olowing purposes: ;
(both dates are inclusive) {cfs) (acre feet)
Power R jpllzrpbses from 1/l " to 1_2/31 amo_unt 13400 ‘ or
_ purposaes from | to ‘ amounr. . ;or.r-
. purposes frqr_n_‘r 'm“_ . amount o
~ . purposesfrom” to "‘:-‘3 _amnumﬁ"’: e ‘l’or';:' "‘"_’{‘7“"'

Total qué’ntilty claimgd: {aj - 1"‘2‘00: ‘ ] (cfs) and/or {b) o -::.=i .r S s:(;(.:re feet)
Total cc'insr:srﬁpth}e u;eclaﬁnéd is 7' N acrefeetperannurn . o -

Non—irrigatlcn uses; déscribe fully (eg. Domestlc Glve number of househotds served Stockwater Type and number of
Ilvestock Etc) " Power .

Description of place of use:

a. If water is for irrijgation, Indicate acreage in each subdivision in the tabulation below. .

b. If water Is used for othes purposes, place a symbol of use (example: D for Domestic)
inthe correspondlng place of use below. See instructions for standard symbols.

TWP | RNG |SEG NE 1/4 NW 1/4 SW 14 SE 1/4

Totals

T ONE174] MWASG 1SN1/4 FSE1 24 | NE T4 |NW124 [SM1/6 | SE1/4 INET/4 N1 /4 BU/6 JSET/4 NE1 74 W74 [5W174 [SE1/4
- LN IR < rip . e - I R . X . v

ERNReS IR L I . LEER B N B R % RN BT

.

12

13.

14,

Last Name

Total number of acres Irrigated N/A

P
in which county (les) are fands listed above as place of use located? ower

Do you own the property fisted above as place of use? Yes _X _  No
If your angwer Is No, describe in Remarks below the authority you have to claim this water right.

Describe any other water rights used at the same place and for the same purposes as described above.
01-02032;01-02046stransfexr of rights 463 & 464;beneficial use claim for orNone{ )
T36 ©fs; petwmit application Lfot. 7,350 c/ifs
Remarks: Ldaho Fower Company has filed,or will be filing the above-referenced adjudication
and_watsr rights applications for the Awerican Falls power plant . in conjunction witl
the development of the first American Falls Dam in 1927 and the Subsequent 1976 dam replace
ment progect the Gompa.ny also ante.red :un:o varioua contrncts and agreemente that may be

those contracts and agreaments along with Company and IDWR records to determine whether,
in light of recent dec:.s:.ons in the SRBA Court, the flllng of add1t1c>na1 claims or the

rlghts at the American Falls plant.

Idaho Power Company 01-02017

Ident No. Copies: White «State, Yellow-Claimant




.6. Water Is claimed for the follawing pur.pOSES:

{both dates are inclusive) {cfs) {(acre feet}
‘)r Power purposesfrom /1 1o 12/31  amount 1,400 o
For | pﬁrposes from to émount or,
" For purposes from to amount or
For . : purposes from ___ to amount or
7. Total quantity claimed (a) 1,400 | {cfs} and/or (b} {acre fect}
8. Total consumptive use clalmed Is acre feet per annum,

9. Non-rrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
Iivestocf: Etc) Power

10. Description of place of use:
a, Hwater Is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water Is used for other purposes, place a symbol of use {example: D for Domestic)
in the corresponding place of use below. See Instructlons for standard symbols.

TWP | RNG [5EC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/74] RW1/4 lSU‘Ufo SE1/6 |NEVSA [N 74 5u1 74 {SE1/4 |NE124 |t sa wasd IsErsa |NE1/4 [N 74 [swts4

SE1/4

Total number of acres irrigated N/A -

Pow
11. In which county (ies) are fands listed above as place of use located? over

12. Do you own the property listed above as place of use? Yes _. KX .  No
It your answer Is No, describe in Remarks below the authority you have to clalm this water right.

13. Describe any other water rights used at the same ptace and for the same purposes as described above.
01-02032:01-02046; transfer of rights 463 & 464;beneficial use claim for
—6 et perdtT AP LIcATIoN ToT 7,850 ¢S

14. Remarks: 1daho Power Company has filed,or will be £iling the above-referenced adjudicacion
claims apd water riehts applications for the American Talls powsy plant . In conjunction with
the development of the first Amerlcan Falls Dam in 1927 and the subsequent 1976 dam replace
meént project,the Company also entered inlo variouw

N T - 3 & L

orNone( }

o :
7

s contracts and agreements that may be
i y = 1%] . AT i Ly - ‘.\_ i
. those contracts znd agreements along with Company aod IDWR records to deteruine whether,

{0 11ight of recent decisions in the SREBA Court, the [illmy of additionzl claims or the

1 14 53 T ad :
s t +x 3 . PN "
awandment—ak he—aheve—tigtad—eladmg ity

ripghts at the American Falls plamt.

1 " b PRI | £ 1 ;e
v g m s R i | LW LU UL AT UL el o WLl

Idaho Power Company 01-02017

Last Name ident No.

Copies: White -State, Yellow-Claimant



Map of Project: show clearly the paint of diversion, place of use, section number, township, and range number.

"(SEE ATTACHED)

. Scale: 2 inches equals 1 mie
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Tdaho Power Company Ident No.

Last Name
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apdli: sllllle.. L

15. Basls of Claim {check ong) Beneficial Use Posted Notice License _ X Permit
Decree __
If applicable provide IDWR Water Right Number 01-02017
. Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice In the Snake River Basin Adjudication.” (b.) |/We do do not-
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments

For individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Clalmant (s} Date
Date
L] .
For Organizations: |do solemniy swear or affirm that | am Attorney
Title
of Idahn Power Company , that | have signed the foregoing
* Organization
document In the space below as Attorney of Idaho Power Company
Title Organization

and that the statements contained In the foregoing document are true and correct.

Signature of Authorlzed Agent __% m

. Titie and Organization Att‘n’ﬂé Idaho Power Compaay Date __/0-/£~
State of Idaho/or )
) 8S.
County of __Twin Falls }
Subscribed and sworn (or affirmed) before me this / X% day of W‘L‘" 19 96

SEAL Notary Pubtis

- Residlngm—pzé»q

c/
My Commission Explres Sl T T

Please Print Name

17. Nutive of Appearance:
Notice Is hereby given that |, James C. Tucker will be acting as attorney at law on behaf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should bo mailed to me at the address listed below.

Signature ‘72‘—5 m

U, i dah -1
Address P.0. Box 1906, Twin Falls, I[daho 83303-1906

.ate '/ J-7&- st

LastName _1d@ho Power Company yqeny Nymber 0L-02017

Copies White-State, Yellow-Claimant



WATER RIGHT NO.
01-02032



Amount 4,600 pad. Tt,
Priority D=8-3919, .

Watar Dielrict No...

TUIS TH PO GRIIIEY thm Iﬂrﬂ. ho Power OQompany -

ol Poieo, ildain « runde appiieation for a permit to nppruprmte the

peblic wators of the State of Tdalp, datad  Mareh 8 . 1919 ; that Dermit No. 14067
wng fornert uriler waid applicstian; that Certificate of Completion of worke, wih A earrying caprelty of
«CIRY arcend font, 6 as ineued thnrmmdérl on  July 21 + . 19 24, showing that said works
woqe sempleled on the 108y o July ,19 24 ;and that onthe 16t
Aoy of Ju]_'_v:. ;1824
Idaho Yower Company

of Doiase ' , Stataof Idaho : , made prool to the satisfaction of the
Cuisnlssl oner of Hoclamaticon of ldako, of the right to use e waipra of  Snak#d River

, & tributney of Columbis River | for the purpese of power
, under Ure Parmit Wo. 14067 of the Cormissioner of Reclamat ion
and that maid right to t,'hc; use of nnid waters hns boen perfected in mscordanco’ with the laws of
idnho, and is horeby eonfitmed by the Cosvmissionty of Reclnmation of Idsho and entered of record in

Volumeb of Licenses, at page 31’7'5,:1;: the 213_!‘- day of July , 18 B4
’ The right lierehy contizmed diites’ from Morch B ' ;1019

The Point of Diversinn fa located

inthe S0 3,8E 14 8o, 30 Lap. 7 8. R 3 B. . B. M.

Qaun tv of Yowner.
That the mnount of wster fo which ech cight ix entitied and hevaby confirmed, for tha purposes

aforesnid, i lmiled to s amonnl m-tsmlls neadet and benelicially nsed For snfd pnrpona, wnd shali not
e A ,{300 r-nhl'r- frrt pam nr“nlul

. '1)‘3,-,“.;5.[,;;,” Ak ialcntlﬂ'n [ ERH .
M SO : . e T __._h‘..,.i..ﬁ........ presess =S

: | ¥ No. Agrey’ . Acren .

Twp. | Rango | fen. I'“rtw‘"m"gﬂ‘t ! ‘_Pmcﬂhfd.{f!l F‘,p!mft Actunily Lrrigabed

Thet i ‘mtﬁ‘r 1h e Ve vpud for
powsr purposan ot the Ampriasn
TSR R Lowey Sfurd oo, on the oous
ahdc of, Q‘nnw R l-r. in Tot oq oo
ALTH Lo !* 1\@ 1.4 7: Honthn;

F-'m,re ARE 'uat. ur.am Irrwlnn._

|

Tho rigbt to 1he nne of the wiler aturomwid heroly confirmed o xestricted b tha lands or plaos af
wae hergin dmnb;-ﬂ a1 provided Ly the lnws of Idshe,

P

WITHRSS the sred and armmmrea! the Commifklomar of Rncinmntfcn. sDixed at Bolse, Xdaho,
thin Blat dny of July: L1% B4

e Y O WERDABN e

Yrmimafanlamar of Paslemntinn




WATER RIGHT NO.
01-02046
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ALl

®

LIDEARTI VNG UF WA LER ADNUNISTIALTIUN ey K

23 WL
Statehouse — Annex 2 Omm\g&

" . Boiaz, Idaho 837017

R. Keith Higgin,
(208) 384-2215 Diseot oon

Water Rights Administration
Water Resource Investigations
December 2, 1871 Daty and Reservoir Safety
Water Well Drilling
Flood Plain Management
Irrigation and
Flood Control Districts

Idaho Power Company
Box 30
Boise, Idaho 83707

Gentlemen:

A rep_ifesenmtive of this depariment has made an examination of the works covered by your
Permit No. 16635/01-2046 and has found the following:
<

Guantity of water diverted: 9, 000 cfs

Amount of water that can be recognized as beneficially used under Idaho
law: 2,000 cfs -

The maximum quantity diverted shall not exceed 1,447,580  acre feet
per season.

Beneficial Use: Power generation purposes within the NW%NE%, Sec.

31, Twp. 75, Rge. 31E,B, M. {American Falls Project)
point of diversion: SW3iSEZ, Sec. 30, Twp. 75, Rge. 31E,B,M,

The priority date established is ¢ October 15, 1926

I¥ you do not coneur with these findings, please advise us within 10 days; otherwise, & license
will be issued as set forth in this letter.

Very truly yours,
JSAH"DJ/LM/

BOBBY D. FLEENCR
Agsigtant Director

BDF:DR



WATER RIGHT NO.
01-07128



192 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

“’"‘" 202 ident. Na. ._O! - 9‘7/6{8

1. Name of applicant Idaho Power Company _ Phone __ 38B8-2100

Post office address __F-0. Box 70, Boise, Idaho, 83702

2. Source of water supply _3ngke River which is & tributary of _Columbia River
3. Location of point of diversion is viof __ SW Vi of SE Y, Govt. Lot
Sec, 20 Township 75 Range _3LE B.M._ _Lower County; additional

points of diversion if any:

4. Water will be used for the following purposes:

: fs
Amount _7,850 for __Power purposes from __1{1 to 12/31 (both dates inclusive)

(cfs or acre-feet por annum)

. .a;mou nt’ : for purposes from to {both dates inciusive)
eie or acro oot por afnum n

. Amount for purposes from 1] {both dates inclusive)
{cts or acen-1eel per annum)
Amount for purposes from to (both dates inclusive)
{efs or acra-faet per annum)

5. Total quantity to be appropriated is{a)—Zs830_________ andsor{b)
wubic feet per second acre fxet per anAum

6. Proposed diverting works:

a. Description of ditches, flumes, pumps, headgates, etc. __American Falls Power Plant
b

-

b. Height of storage dam feel; active reservoir capacity acre-feet; total
reservoir capacity acre-feet; period of year when water will be diverted to storage:

ta inclusive.
¢. Proposed well diameter is inches; proposed depth of-weli is feet.

d. Is ground water with a’tEmperature of greater than 85°F being sought?

. if well is already drilled, when? . ; Driling firm :

Well was drilled for fwelf owner}

7. Time required for the completion of the works and application of the water to be proposed beneficial use is

existing proiect vears {minimum 1 vearl.



antlic allls s

a
. k. Stockwatering; list number and kind of livestock.

3. Description of proposed uses {if /rrigation only. go to item 9Y:

. Hydropower; show total feet of head and proposed capacity in KW. __8pprox. 92,340 kw

o

. Municipal; show name of municipality.

=9

. Domestic; show number of households.

e. Other: describe fully, ._POWer

9. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, place a symbol of the use (exampl/e: D for Domestic) in the corres-

ponding place of use below. See instructions for standard symbols.

NE% NwWY, SW% SE%

TWP | RANGE | SEC. TOTALS

NEY | NWW] SWYA | SEVA | NEY ] NWYW ] SWW | SEW | NEYA| NWW | SWYa | SEY | NEW ] NWYW| SWA | SEY

Total number of acres to be irrigated N/A

. 01-02046; 01-02017;
10. BDescribe any other water rights used for the same purposes as described above.

01-02032; Transfer of Right Mos. 463 & 464; beneficial use claim for 136 ¢ff/s

11. a. Who owns the property at the point of diversion? __Applicant

b. Who owns the land to be irrigated or place of use? _Applicant

c. If the property is owned by a person other than the applicant, describe the arrangement enabling the
The U.S. owns and operates American Falls Dam. Applicant

applicant to make this filing.

has right to use of water discharged from dam pursuant to Falling Water Contract
dated March 31, 1976. _ . .
12. Remarks: Idaho Power Company has f£iled..or will be f{ling the ahove-referenced adjudication

laims and water right applications for the American Falls power plant. In conjunction with
Qm@@mmmmm it {977 and thé subsequent 1976 dam replace-
ent. project, the Company also entered into varigus contracts and agreements that may be

relevant to the Company 5 water right claims The Company is in the process of review:!.ug

llght of recent decisicns in the SRBA Court, the filing of addxt::wnal claims or amendment
of the above listed claims may be necessary to protect the Company s water rights at the

Ameriran Falla niant



13. Map of proposed project: show clearly the propesed point of diversion, place of use, section number,
township and range number, (SEE ATTACHED)

L

S:a@ches equal 1 mile.

BE IT KNOWN that the undersigned hereby makes application for permit to appropriate the public waters of
the State of idaha as herein set forth. IDAHO POWER COMPANY

Attorneyv
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Heceived by Date Time Freliminary check by

ie $ Receipted by # Date
lication prepared by Date Published in

Publication approved Date

. ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES
This is to certify that | have examined Application for Permit to appropriate the public waters of the State of

idaho No, — , and said application is hereby

1. Approvaf.‘of said application is subject to the foilowing limitations and conditions:
4
a. SUBJECT TO ALL PRIOR WATER RIGHTS.
b. Proof of construction of works and application of water to beneficial use shall be submitted on or before

.19

c. The rate of diversion, it water is to be used for irrigation under this permit, when combined with alt other
water rights for the same land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this parmit if for hydropower purposes shall be junior qqd subordinate to all
rights to the use of water, other than hydropower, within the State of Idaho that are initiated {ater in time
than the priority of this permit and shall not give rise to any right or claim against any future rights to the

. use of watcr, other than hydropowar, within the State of Idaho initiated later in time than the prierity of this
permit.

e. Other;



WATER RIGHT NO.
01-10382



e f s e e b e e e e

Form No. 42-1409 (2) 8 1/88

. IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
: STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

B v

LR

IN RE THE GENERAL ADJUDICATION Ident. Number  —flo{~ (0382
OF RIGHTS TO THE USE OF WATERFROM ~ Date Received i

THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number

NOTICE OF CLAIM
UT0A -
" ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s} ldaho Power Company ?hbné {208 ) 383-2670

Malling Address P, 0. Box 70 Boise, Idaho Zip 83707

q. Date of Priority (Only one (1) per claim) _ 1uyly 15, 1901

Source of water supply (a) _Snake River
which s tributary. to. (b Columbia River

4. a. Location of exssung polnt of diversion is: Tuwnship J_‘%__m;‘__ Range

Section __ 30

1/40f _S¥_ 1 /4 of . SE -1/4.Govt. tot, __E_ BM, Countyof _Power

Addttional points of diversion it any:

b. Ifinstream flow, beginning point of clalmed Instream flow fs: *

Townéhip Hahgé _ Soction __ | a4 . 1/4 of. ______ 'I,'('-t, of m_,_ 1/4,

Govt. Lot BM, County of : : ' : . _ ‘

ending polnt ls Township ‘ "~ _'Range ‘Section -~ . 1jaof 1/4 of
1/4, Govt. Lot m__'__;__‘ElS.;M...'Countv of -

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes ot enlargemnents in use, the dimenslons of the diversion works as
constructed and as enlarged and the depth of eachwell. American Falls Power Plant




1

6. Water is clalmed for the following purposes:

(both dates are inclusive) (cfs) {atre feet)
.:)r Fower Eu‘rp-oges from _1/1 to 12/31  amount 6,000 of
For purposes from __ to amount or
For ‘purposes from : 1o amount L or
For purpése; from to amount - ar |
7. Total quantity clalmed  (a) 6,000 : {cfs) and/for (b) ‘ : .+ (acrefeat)
8. Total cr:)nsumptive use claimedis - - : : .- acre feet perannum.

9. Non-rrigation uses; describe fully (eq. Domestic: .Give number of househalds served; Stockwater: Typeand number of
livestock Etc)  Power

1¢. Description of place of use:
a. |fwater [s for Irrigation, Indicate acreage in each subdivision In the tabulation below.
b. Ifwater is used for other pwrposes, place a.symbol of use {example: D for Domestic)
In the corresponding place of use below. See Instructions for standard symbois.

TWP | RNG |SEC NE1/4 RW 1/4 SW 1/4 SE 1/4 Totals

@

NET/4] NW174 174 [SE1/6 THE 76 [N 24 [SW1 76| SE124 INET/4 | W74 BW1/4 [SE124 [NEN/4 [NW1 24 Joss |sE1/4

Tatal number of acres Irrigated N/A
. Power
11. In which county {les) are lands listed above as place of use located?
X
12. Do you own the property listed above as place of use? Yes ___ No

If your answer is No, describe In Remarks below the authority you have to claim this water rlght

13. Describe any other water rights used at the same place and for the same purposes as described above.
01-02046;01-02017;01-02032; transfer right #463;beneficial use claim for orNone{ )

lﬁwvfme‘rmwritw 7.,850<tay
14. Remarks: Idahe Power Company has filed or will be filing the above-—referenced adjudication

claims and water right applications for the American Falls power.plant Yo copjunction with
the development of the first American Falls Dam in 1927 and the subsequent 1976 dam replace-~

ment project, the Company also entered into various contracts and agreements that may be

hose contracts and agreements along w1th Company and IDWR records to determine whether
in light of recent decisions in the SRBA Court, the filing of additional claims or the

at the American Falls plant.

Idaho Power Company Ident No

Last Name Copies: White -State, Yellow-Claintan




Map of Project: show clearly the point of diversion, place of use, saction number, townaship, and range number.

. Scale: 2'inches equals 1 mile

(SEE ATTACHED)
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15. éasis of Claim {check one) Beneficlal tJse

Posted Notlce _.}f__ License ______ Permit

Decree Book 4, Water Rights, Pg.266, Blaine County (Exhibit .
If applicable provide IDWR Water Right Number _Certificate of Water Right Trausfer#464 (Exhibit B)
. Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s}
{a.} By signing below, 1/We acknowledge that |/We have recelved, read, and understand the form entitled

"How you will recelve notice in the Snake River Basin Adjudication.” (b.] I/We do do not
- wish to receive and pay a small annual fee for monthly coples of the docket sheel.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contalned In the foregoing document are true
and correct, : '
Signature of Claimant (s) , Date
Data
For Organlzations: 1do solemnly swear or affirmthat | am Attorney
Title
of Idaho Power Company , that 1 have signed the foregoing
Organlzation
document in the space below as __Attorney of Idaho Power Company
Title Organization
and that the statements contalned In the foregolng document are true and correct.
Signature of Authorized Agent % < Vo—=___
Title and Organization Attorney, Idaho Power Company Date /O -—/f"?@
State of ldaho/or )
_ } SS.
County of _Twin Falls )
Subscribed and sworn {or affirmed) before me this S EG day of m 19 96
Pl 4

SEAL Notary Puby
| Residing at ‘Mﬁ?ﬁ

My Commission Explres fA~47-Z7

Pleasa Print Name

17. Notice of Appearance.

Notice Is hereby giventhat |, James C. Tucker will be acting as attorney at law on behalf
of the clalmant slgning above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature % m -

Address  P.0. Box 1906, Twin Falls, ID 83303-1906

Q- i

last Name _Idaho Power Company Ident.Number ____ =~ Copies White-State, Yeltow-Claimant
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STATE OF IDAHRO
DEPANTEENT OF RECLAMATION
Certificate of Water Right

Transfer Right No, 464

" Thia 19 to certify thet Idaho Power Company, m corporation
of tha State of Mhlna. qualifiad te do busioess in the State of
Ideho, olaims a right to the use of 253 9:F48, of the waters of
Snake River for powsr purxposss, initliated anéd perfaated under and
by virtue of that ceritain water locatlion notioce by Andrew J..
Tarbet, dated July 15th, 1901, and rsoorded in Hook 4 of Water
Rights at Page 266 in the records of Blaine County, Idaho, now
situated in Water District #36 of the County of Powsr, State of
Idaho, bto~wit, at the kydro=oloctrio gepnerabting astetion ou the
wea; aide of Soake River mt Amerlcan Falls, Powar County, Jtate
aforesaid, sometimas known as "Wast Side Plant?; that Idsho Powsr
comﬁsny hega bescons fke owner of the sald wnter'right by mesne coun~
veysnass and waa until recently the owner of aaid_ﬂost glde Plant;
that the watasrs corared by sald water right were diverted from sald
styeam in $he South Half of %the South ‘Half {933%) of Seotion 30,
Township 7 South, of Rangs 31 E,, B.M., and condqcted to the sald
Woaat Sids Plant and thers usad; that the sald Campeny diseontinusd
the use of sald waters of the sald water right as used at the said
West Sids Plent in June, 1927, and estebllished & new plmoe of use
tor such water on the sast side of Snaks River at Americap PFalls,
County end Stats aforesaid, at ﬂza? is oommonly known as the Amszi-
gan Falls Fast S1ide Powar Flant of ldmho Powox Gumpany; that the
naw point of tvaraion of safd waters is North 89 degress 30 min-
utos Woat L872.5 Leet from the Sauthaast Cornar o Heotlon 30, In
Tewnship 7 Seuth, of Rengs 31 Z., B.M., and suol waters are gofi-

ducted to said new plags of use through the foravay of the imerican

Falls Zast Side Power Pleot of Idaho Powsr Company. -




sedlin

That upon the applicatlon of said Idaho Power Company for a

transfer of water right made befors the éomiaaioner of Reolametiom

i of the State of Ideho, &nd said application hmaring been granted,

N the rlght to the use of the 3aid 253 0.f.8, 0of waters 3o initiated

- and perfsoted by and under said water location notlce at the said

new place of divarsion and sald new place of tss he, and ths same
hereby is, aoknowlsdged; that the right to tha use of the waters

. ‘aforeseid heraby acknowledged 1a restriotad to'uaid Amarican ¥alla

East 3Side Fowor Flesut ol Idahe Powar Company, a3 provided by thuw
, laws of the State of Idaho.
WITHESS the smeal and signature of the Commizsloner of Recla-
mation of Idsho at Bolsa, .Idsho. thia 17th day of June, 13529.




oc o

STATE OF IDAHQ, DRPARIMENT OF RECLAMATION

In 4the Matter of Lthae Applisation of
Idaho Fowsr Company for Transfer of ORDER GQRANTING TRANSFER
Tiater Right, Water Distriot No. 34.

WHEREAS, oo the lpth day af .Tunt:. 1929, at the Departmant'
of Rsolamation of Idaho, at Boiaa; :r.dabc; the mattar or the appil-
cation of Idako Powar Cotpany for s transfar of water right sama
on ragulsrly for hsaring, pursuant to thes published notise; and

mms. no ohe appesrsd at the haaring to protest the ap-
plioation, and ths svidenca submittad by the Applioant in support
of its said applioation sbows that no one shall be injured by said
transfer; and .

R’EEREAS, the Watarmaator of the distriet in whloh the old and
new pointe cof diversion and of use are J.u.eatad has approvsd said
epplination; } )

IT 19, THIAZVDRE, HXAPEY OFDERED that the eaid appliocation
for tranefsr of 253 e.f.a. of the waters of Sneks River be granted
and oertificats ipsus %o 4the Applicant hersin; and

IT 14, THIRXYORE®, HEAFBY FURTHER ORDERED %hat due notice of
the nearing uf sald application has heredy Deen gilven.

IN WITNESS WHEREOF, I have heféunto set my hand and Bffixed
tha offiasial sesl of my affias at Doise, Jd&ho, this 17th day of

June, 19%9.

Calmiasian;r of Hmolamation

R T LA ST T
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Form Ne. 42-1409 (2} 8 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

. STATE OF IDAHO, IN AND FOR THE GOUNTY OF TWIN FALLS
. | CIVIL CASE NUMBER: 39576

IN'RE THE GENERAL ADJUDICATION: ident. Number 0 { ~103%3

OF RIGHTS TO THE USE OF WATER FROM ~  Date Roceived

THE SNAKE RIVER BASIN WATER SYSTEM . Recelpt Number

NOTICE OF CLAIM
TOA
" 'WATER RIGHT

ACQU]RED UNDER STATE LAW

Please type or print clearly
1. Name of Clalmant (s}~ Idsho Power Company Phone (208 } 383-2670

Mailing Address .0. Box 70 Boise, Idaho ' Zip 83707

2. Date of Priority {Only one (1) per clalm) August 1, 1901

. 3. Source of water supply (a) ___ Snake River.
which s tributary to (b) Columbia River

4. a. Location of existing point of diversion Is: Township 78 Range _31E Section _30 ,

i/4of S¥__ 1/4cf __SE 974, Govt. Lot B.M., County of _Zower

Additional points of diversion if any:

- b. If Instream flow, baginning point of claimed Instream fiow Is:

P 3

1/4,

Township___ Range __ '" " Section ___ L 1/4 of 178 of

Gowvt. Lot BM., Comty of _

ending point Is: Township ___ Range __ Saction L 1/ of 1/ of
- 1/4, Govt. Lot | B.ﬁ., County)of | - '

5. Description of existing diversion works (Dams, Reservairs, Ditches, Wells, Pumps, Plpelines, Headgates , Etc),
including the dates of any changes or enfargements In use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. American Falls Power Plant

e




6. Weater is claimed for the following purposes:

: (both dates are inciusive} . {cts) {acre feat)
‘or Power, .‘ - purposes from_ 1 1o 12731 amount _ 2,000 ar
For purposes (rom - o amoumt ar
For . purposes from - s amount or
For ~__ purposes from to amount, : : . or
7. Total quantity clalmed (a) ___ 2,000 ___(efs) and/or (b) - {acre foct)
8. Total Qonsumpthfe use claimed is -acre fest per annum, -

9. Non- irngatlon uses; describe fully {eg. Domesuc Give number of households served Stockwater: Type'and number of .
livestock Etc.) Power

- 10. Description of place of use:
a. If water Is for Irrigation, Indicate acreage in each subdivision in the tabulation below, -~ - . - - ¢ L
b. If water Is used for other purposes, place a symbol of use {(exampie: B for Domestic)
in the corresponding place of use below. See instructions for standard symbals.

TWP | RNG |SEC NE 1/4 NW1/4 W 1/4 SE1/4 Totals

HE1/4] WN1 /4 1SW1/4 [SET/4 NE1/& JNW1/4 [SW1/6 | SET/4{HET/4 | NW1/4 kutsa dsE1 74 fne /4 [N0174 s SE1/4

Total number of acres irrigated H/A
11. In which county {les) are lands listed above as place of usa Incated? Power
12. Do you own the property listed above as place of use? Yes. £ - No

If your answer is No, describe.in Remarks below the authority you have to claim this water right. -

13, Describe any other water rights used at the same place and for the same purposes as described above.
01-02017;01-02046;01-02032; transfer of right #464;beneficlal use glaim orNone { }
for 136 cfs- permit application for 7,850 cis.

14. Remarks: Idaho Power Company has filed or will be filing the above-referenced adjudication
claims—and—water-risght—applications—for-theAmericerFallspower plant—Irvomfomretion wit
the davelopment of the Ffirst Ampyican Fatls Dam in 1927 and the subseqguent..l976-dam—raplac

ment poeject,,the Company also entered into varioss contracts and agreements that may be

. -re-revmrc—w—rrrrcomp:my“s—wrér FIgHT CLates™ The Compdny 18 iit EhE process ol reviewliap

in lipght of recent decisicms in the SRBA Court, the filing of addition?l claims or the

-—amendmem.—“nf'“r:he ghoveTigrodTIalis WAy be neces§ary Lo protect the Cowmpany's water
rights at _the Amgrican Falls nlant

Last Name Loahe Power Company qantNo. . Coples: White -Siate, Yellow-Claimant



Map of Project: show clearly the paint of diversion, place of use, section number, township, and range number,

. Scale: 2 inches equals 1 mile

(SEE ATTACHED)
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15, Basls of Claim (check one}  Beneficial Use Posted Notlce A . License

Decree Book &, Pg, 265 Blaine County (Exhim“—_
i applicable provide IDWR Water Right Number Certificate of Water Right Transfer No.463(ExhibitB
Court Case Number Decree Date
Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, /We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not :
wish o recelve and paya small annual fee for monthly coples of the docket sheet.
Number of attachments
For Individuals: ! do solemnly swear or affirm that the statements contalned in the foregoing document are true
and correct.

Slgnature of Claimant {s) Date

; Date_

.
For QOrganizations: | do solemnly swear or affirm that | arm Attorney

‘ Title
of - Idaho Power Company . that | have signedihe foregeling
Organization
document in the space helow as Atrornay of Idaho Power Compayy
Title Organlzation

and that the statements contained in the foregoing document are true and correct,

Signature of Authorized Agent __/:., (ﬂ ( W@ﬁ

. Title and Organization _ AttSrney, Idaho Power Company Date _ /0~ §- 7(

State of Idaho/or )

) S8S.
Gounty of Twin Falls )
Subscribed and sworn {or affirmed) before me this L EU day of Mw 19 96

SEAL Notary Publ@w«uw

- Residing a%

i \L}\ ' My Commission Expires /X =/ 7~ F 7

’ Please Frint Name
17. Natlce of Appearance:
Notice Is hereby given that |, James C. Tucker will be acting as attomey at law on behalf
of the claimant slgning above, and that ali notices required by law to be malled by the director to the claimant signing above
should be mailed to me at the address Ilsted below.

Signature _,% ( { —

Address ~ £+ O- Box 1906, Twin Falls, ID 83303-1306

.&e /0“/5“9&

Last Name Ldaho Power Companygent. Number e : Copies White-State, Yellow-Claimant
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STATE OF IDAHQ
DEPARTMENT OF RECLAMATION
© Certifleate of Water Right
Tranafar Right No. 463

Thls 12 %o certify that Idaho Fower Company, a oorporation
of tha State of Maine, qualified to do business in the Stste of
Idaho, olaims m right to the uaa of 511. air.a,;or the waters of
Snake River for powsr purposes, initiated snd perfected under and
by virtue of that certaln water locatlon notios by J. R. Brady,
dated Auguat 1, 1901, snd resorded in Book 4 of Water Rights at
Fage 265 in the records of Elaine County, Idaha. now situsted in
Kater District #356 of the County of Power, State of Idmho, to-wit,

‘at tha hydro-alactrin generating station on the 1aland in Snake

Rivar at Amorican rallu, Fower County, State nromsaid. aonatimes
known as "'Island Plant™; that Idaho Fower Company has bacome the
ownar of the sald water right by mesne connygmea and waa until
recently the owner of said Island Plant; that the waters covered
by s2id water right were diverted from aald siream in the South

Helf of the South Halr (S3Sk) of Sactlon 30, Towashlp 7 South, of

.Rengm 31 ®., B.M., and saonduatad £o tha said Ysland Plant and ‘thare

used; that the mald Company dizcontinued the use of the aald waters
of the s=id wmter right as used Bt the said Islacd Flant in June,
1927, and satablizhad & new placs of use for auch water on the east
aida of Spake River at American Falla, County and State mforessid,
at what ia oommonly knmown as the American Falls Zaat Side Fower |
Plant of Idaha Power Compeny; that the new point of diversion of
sald waters ia North 69 degrees 3¢ minutes Weait 1872.5 feet from
ths Southesst Corner of Seotton 30, in Tomnahlp 7 South, of Rangs
31 E., B.M., and such waters are uc‘mductod to 3aid new plase of

uss through the forabay of the Amerloan Falls East Side Forer Flant

of Idaha Fomer Campany.

—
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That upon the application of sasid Idaho Power Company for a
transfer of water right mads befores the Commisslioner of Reclametlon
of tha Stats of Idaho, and said applioatilon having been graanted,
the right to the uss of the said 81k o.f.s, of waters so Inltlatad
and perfeated by and under aaid nta;‘ logation Totice at the.said
new plege of dirversion and seid new plage of use bs, and the semo
hareby i=, acknowledged; that the right to the wa of tha waters
aforesald hersby acknowladged is rastrlotad to sald Amarlcan Falls
East Side Power Plent of Idaho Power Company, as provided by the
laws of the State of Idabo.

WITNESS the seal and aignaturs of the Commissioner of Reolama-
tion of Idaho ot Bolas, Idaho, thias 17th day of June, L9297,

| Y

unisaionor of Reolamation
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STATE {F IDAHQ, DEPARTMENT OF RECLAMATION

In the Matter of the Application or
Idsho Powsr Company for Tronsfer of
Yater Right, Water Distriot MYo. 38.

)
}
)

ORDER GRANTING TRANSFIR

WHEREAS, on tha 27th day of May, 1929, at .the Deprriment of

Reolamation of Idaho, mt Hoims, Xdahe,; Sheo matter aof the applicatlon

of ldaho Powsr Company for a tranafer of water right ceme on regu-

rd

larly for hearing, pursuant to the published notlce; and

WHEREAS, no one appearad at the hearing to protest the appli-

oatlon, and the evidenoe aubtmittad by the Appliocant in support of

its 2aid application whows that no ons shall bse injursd by. sald

transfer; snd

FHRHEAS, the Watermaster of the distrioet in whioch the old mnd

applioation;

new pointa of 2iversion and of use are located has approved said

IT 18, THRREFORE, EEREDY ORDYRED that the said application
for transfer of 611 e.r.l._ of the waters of Suake River be grantad

end gortifloate iasue %o the Applicant herein; and
IT I8, 'IHMOR'K. HERZBT FURTHER OHDERED that due notloe of
the hearing of aaid appllioation has hereby been glren.

I WITHSSS WHERSOY, T have hareunto ast oy hend and sTT1lxed
the official seal of my offioe u% Holse, Idaho, this 17t day of°

Fune, 1929,

0

e

mmlsaloner o aglamnilion

*

dr oww man
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Form Mo, 42-1409 (2) & 1/88

. IN THE DISTRICT COURT OF THE FIFTH-JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL. CASE NUM EFI d39576
IN RE THE GENERAL ADJUDICATION ldent. Number 1048

OF RIGHTS TO THE USE OF WATER FROM . ' Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number

NOTICE OF CLAIM
- TOA ‘

' WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Nameof Clalmant (s} Idaho Power Company . Phone ( 208) 383-2670

Mailing Address " p g, Box 70 Boise, Tdaho Zip gany

. 2. Date of Priority (Only one (1) per claim) . Jaguary 1. 1929

3. Source of water supply (8) __Snake River
which istributaryto (b} . Columbia River

4. a. Location of existing polnt of divarsion Is: Townsh!p _“,_Y_S__ Range 318 Sectlon A

1/4 of _SUW 1/40f SE__ 1/4,Govt. Lot ___E__BM County of _E_an

Additional points of diversion If any:

b. If instream flow, beginning point of clalmed instream flow Is:

Township Range ' " gectlon -

. 1/4 of 1/40f _____1/4,
Govt. Lot _____ B.M., County of _
"ending point Is: Township ‘Range | Section . 1/4 of
o 1/4 Govt. Lot B.M., County of

5. Descrlpﬂon of exlsling divarsion works (Dams, Heservoirs Ditches, Wells, Pumps, Plpellnes Headgates Etc)
including the dates of any changes or entargements in use, the dimensions of the diversion works as

constructed and as onlarged and the depth of eachwell,  spordican Falls Power Plant

1/4 of

.




6. Water is claimed for the following purposes: -

{both dates are inclusive) (cfs) {acre feet)
L LI AP R BT - B S P R IRV A .,:f.}fif H SRR e o1 FCT IR
. For Power . Co purposesfrom 1/1 . 12f31 amount . 136 ... or. . ..

For purposes from ta C_amount " or :
For ; <o 1 opurposes from- oot o0 —amount -~ .. or

e e T lo et s T - ol i
For : __-:purposesfrom . - - . - 1o amount PR - i
7. Total quantity cla_irriéd @ C 136 {cts) and/or {b) '  {acre feet)
8. Total consumptive use claimed Is s . acre feet per annum,

9. Non—irrlgaiion uses; describe fuily {eg. Dompﬁstic: Give nushb_er of households served; Stockwater: Type and nhmber of
livestock Etc.) powex

10. Description of place of use:
a. lf water Is for irrlgation, indicate acreage In each subdivision in the tabulation below,
b. 1Ewater s used for other purposes, place a symbol of use. (example: D for Domestic).
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC| NE 1/4 NW 1/4 SW 1/4 SE1/4 Totals

NE1/4) NW174 [SM174 [SE1/4 |NET/S [RW1/74 [SWi/4 | SE1/4 | RE1 /6 M1 /6 Bulrd [SE174 | NE1/74 [NW1/G [SWE/4 JSET/4

Total numﬁber of acres irigated - N/A

~

11. In which county {les) are lands listed abave as place of use located? Power

12. Do you own the property listed above as place of use? Yes ...X__. No
If your answer is No, describe In Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
01-02046;01~02032;01~02017; transfer of right nos.463 & 464, permit or None ()
application for 7,830 cfs ’
14. Remarks: Idaho Power Company has filed, or will be filing,the ahave-—referenced adjudication
clalmammgwmtmmmmmm—mh
the MMWWMMQMM%WM:
project,the Company also entered into various contracts and agreements that may be relevant tc
he €ompay's warer rlgnt clains . The (..ompany is in the procass of rev:Lewing those contracts ar
greements,along : by ef
decisions in the SRBA Court, the filmg of additlonal claims or the amendment of the above
listed ciains may DeTRTESSATY TO Protect CHe LOMpany's water rights at the American Falls pls

Last Name _Idaho Power Company Ident No. Copics: White -State, Yellow-Claimant




6. Water is claimed for the}él!o"wing purposes; & R :
{both dates are Inclusive) {cts) {acre feet)
. Eor Power  purposes f“"f“u 1/1 to 12/31 amount 136 or
For purposes fror;i o amount or
- For ' ~_ purposgs from to amount or
For _purposes from 1o amount . or-
T Téta[ quantity claimed {a) - 13 (cfs) and for (b) o i . {acre feet)
8. Total consumptive use claimed is acra feet per annum.

9. Non-irrigation uses; describe fully {eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc) power

10. Description of place of use:
a. If water is for irrigation, indicate acreage In each subdivision in the tabulation below:
b. If water is used for other purposes, place a symbol of use {example: D for Domestic) ~ -~ - C e
in the corresponding place of use below. See Instructions for standard symbols, :

TWP | RNG [SEC NE 1/4 CNW1/4 SW1/4 SE 14 Totals

- NE1/4] NWL/4 {SU"IM SET/LINEVSL (NN /4 |SW1/6 | SEV/L [ RET/L KW /4 BWT/4 [SEVFAINEL/4 W /& [SW174 ISEL/G

Total number of acres Irrigated N/A

11, In which county {ies) are lands listed-atsovi as place of use located?. Power

12. Do you own the property listed above as place of use? - " Yes X "+ No .
If your.answer is No, desciibe In Remarks below the authority you have to claim this water right..

13. Describe any other water rights used at the same place and for the same purposes as described above.
01-02046501-02032; (?% 02017;transfer of right nos.463 & 464, permit orMone{ )

—appitration for - 7,85(‘rcxs
14. Remarks; 1daho Power Company has filed, or will be filing,the above-referenced adjudication
claimg and water right applications for the American Falls powsrplant—Ia—eenjunctdon—with
the development of the first American Falls Dam in 1927 and the subsequens; 1976 dam replaceme:
projecc,the Company also entered inte various contracts and agreements that may be relevant t:
the Companye—wateraisht—elatmo-The Sompany—to—intheprocess oireviewhyr TIoye CoGEracts ar
‘greements,along with Company and IDWR records to determine whether, in light of recent

ecisIions in the SRBA Ceurt, the filing of additional claims or the amendment of the above

tighedsclalms may be-necessarf-to—proteet—the—Companyls—waterrights at tteAwricen Talls pl:

Last Name Idaho Power Company ldent No. Copics: White -State, Yellow-Claimant




E

Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

(SRE ATTACHED)

Scale: 2 inches equals 1 mile
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15. Basis of Claim (check one) Beneficlal Use X Posted Notice
Decree i

If applicable provide IDWR Water Right Number .

Court Case Number Decree Date

Plaintiff vs Defendant

License Permit

16. Signature (s)
{a.) By signing below, |/We acknowlecige that | /We have received, read, and understand the farm entitled
"How you will receive notlce In the Snake River Basin Adjudication.” (b.) |/We do do not
wish to recelve and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments
For individuals: ] do solemnly swear or affirm that the statements contained in the foregoing documant are true
and correct.

Signature of Claimant () Date
Date
For Organizations: | do solemnly swear or affirmthat | am Attorney
Tile
of Idaho Power Company , that 1 have signed the foregoing
Organization
documaoant in the space below as Attorney of Idaho Power Company
Tille ) Organlzation

and that the statements contained In the foregoing docurment are true and correct.

Signature of Authorized Agent ‘/ <. ( e
Title and Organization Atb{ey. Idaho Power Company .  Dae__ /O0-/F-96

State of idahofor )
) ) SS.
Countyof _ Twin Falls }

Subscrlbed and sworm (or affirmed) before ma this S5H day of /,&ZM'W 19 96
SEAL" Notary Pubte— 2 ;
. e Residing at W

My Commission Expires /-—? 7 7-77

Please Print Name

kel

17. Notice of Appearance: _
iNotice is hereby given that |, James L. Tucker will be acting as attorney at law on behall
of the claimant signing above, and that all notices required by law to be malled by the director to the claimant signing above
should be malled to me at the address fisted below.

Stgnature % e \V%
Address E,Q. Box Lsﬂ.ﬁ-hlwin_ﬂaﬂ.s-r—ln_ﬂmsal-m&mm

. Date [0-/F 96

Last Name __ Idaho Power Companydent, Number Crpice White-State, Yellow-Claimant







ROSHOLT, ROBERTSON & TUCKER

) Chartered
JOHN A ROSHOLT ATTORNEYS AT LAW + Bolss Offics
1, EVAN ROBERTSON - T 1221 WEST IDAHO, SUTTE 60
’é’*ﬁ;‘—f‘;-:”m Twin Falls Office F.0. BOX 21% )
JERRY V., FENSEN ' ”gg?;g;:;:h ELEPHOME (218) 3 00
BRUCE M. SMITH bl b
JOMH K SDMPSON TWIN FALLS, IDAHO 83303-1906 FAX (209)
_‘;ﬁmﬂ DJ- HM*DD"}SRAN ‘ TELEPHONE (208) 734-0700
NO&WNLSE&M}G{O FaX (208) T36-0041
October 23, 1996
Idaho Department of Water Resources e
1301 Norg:x Orchard HAND DELIVERED TO SOUTHERN REGION
C "' IDAHO DEPARTHENT OF WATER RESOURCES
Statehouse Mail . -

" TIWIN FALLS, IDAHO

Boise, ID 83720

ATTN: Karl Dreher, Director
Dave Tuthill, Adjudication Bureau Chief

Gentlemen:

Please find enclosed the following water right application and adjudication claims
which we have presented for filing ou this date on behalf of the Idaho Power Company:

1) Application for Permit - 7,850 cfs for power purposes @ American Falls;

2) Notice of Claim - 1,400 cfs for power purposes @ American Falls;

3) Notice of Claim - 6,000 cfs for power purposes @ American Falls;

4) Notice of Claim - 2,000 cfs for power purposes @ American Falls;

5) Notice of Claim - 136 cfs for power purposes @ American Falls; and

£) Nodce of Claim - 3,500 cfs for power purposes @ Bliss power plant. _

These filings are being made to supplement previous filings by the Company based
upon the results of hydraulic capacity tests completed by the Company at various power
facilities. These capacity tests were initiated in an effort to verify the previous SRBA claims

filed by the Company. Tests at all of the Company’s facilities have not been completed and
further amended or supplementary filings may be forthcoming.
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The filings at American Falls are further complicated, and in many respects
necessitated, by the history of the development of the American Falls Reservoir and the
adjudication filings for that facility made by the United States, Our review of pertinent
records indicates that prior to the construction of the first American Falls Dam in 1927, the
Company owned and operated three small power plants at American Falls, the West Side,
Island, and East Side Plants. The diversion structure at the East Side Plant was capable of
diverting 6,000 cfs in 1920. Permit No. 4168 was licensed in 1920 for 1,400 fs, and Permit
No. 14067 in 1924 for 4,600 cfs to make vp the difference, In 1921, the Company filed an
application to appropriaie an additional 1,200 cfs for power purposes (Permit No.
15201/01-2041), along with an application for a permit to store 300,000 AF of water at the

American Falls site. (Permit No. R-273/01-2065.) In each case, permits were subsequently
issued to the Company.

About that same time, the Bureau of Reclamation became interested in the
American Falls area as a reservoir site for the Minidoka Project. On June 15, 1923, the
United States and the Company entered into a contract by which the United States acquired
a portion of the Company’s land and the water rights for the development of the American
Falis site (The actual deed is dated April 13, 1926). This included the West Side and Island
power plants. The Company retained the East Side Plant. The 1923 contract provided,
among other things, that the Company was 1o acquire 45,000 AF of primary storage and
255,000 AF of "secondary storage” along with the right to nse the water discharged from the
dam for power production in the East Side Plant. The East Side power plant was not
connected to the dam, so it made 1o use of the extra head created by the impoundment.

With the construction of the American Falls Dam in 1927, the capacity at the East

Side Plant was increased 10 9,000 cfs, and the corTesponding the water rights consisted of
the followiug:

1. 253 cfs With a priority date of July 15, 1901, transferred from
the West Side Plant to the East Side Plant on June 17,
1528 Dy mransier No. 464,

2. 611 cfs With a priority date of August 1, 1901, transferred from the
Island Plant to the East Side Plant on May 4, 1929, by transfer
No. 463;

3. 1,400 cfs Permit No. 4168, with & priority date of September 3, 1908,

licensed in 1920 to American Falls Power Company, No. 01-
02017;
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4, 4,600 cfs Permit No, 14067, with a priority dated of March 8, 1919,
licensed in 1924, No. 01-02032;

S. 2,000 cfs Permit No. 16635, with a priority dated of October 15, 1926,
licensed in 1971, No. 01-02046;

8,864 cfs TOTAL

The Cormpany has previously filed adjudication claims on two of the licensed rights,
Nos. 4 and 5 above (Water Right Nos. 01-02032 and 01-02046). Adjudication claims for
Nos. 1 and 2 (the 1901 rights), No. 3 (No. 01-02017) along with a beneficial nse claim for

the 136 cfs necessary to bring the total water rights at the facility to 9,000 cfs are part of the
current filing.?

Permit Nos, 01-2041 and 01-2065 the permits issued to the Company for the 1200
cfs flow right and 300,000 AF- storage n,_,ht, respectively, wete never licensed. In 1971, the
Department of Water Administration (DWA) gave to the Company notice of its intention
to cancel each of those permits for non-development. The Company opposed the
cancellation based on provisions in the 1923 Contract, contending that the Company
reserved its water rights at the American Falls site, The 1923 Contract, immediately
following the provision transferring the Company’s water rights to the U.S,, provided:

But it is expressly agreed and undersiood that the water rights and rights to
the use of water whick it s hereiu agreed that the Company shall bave are
reserved out of its existing appropriations and rights as independent rights
under its own filings and appropriations and of the dates of priority to which
the Company is entitled under suck appropmations and are not to be
considered as mere contract rights under comtract with the United States.
(1923 Contract, para 9(d), at p. 11)

Despite that language, the DWA decided that both permits should be canceled. In
his written decision, the then director, R, Keith Higginson, stated:

After reviewing the files of the Department and the answer of the
Idaho Power Company, the Director finds that the rights established by the
Idaho Power Company, by reason of Permit Nos. 01-2041 and 01-2065, have
been merged with rights granted the United States of America and that by

! You will note that the filings for the rights listed as Nos. 1 & 2 claim are for 6,000 cfs and 2,000 cfs,
respectively. Although the Company only transferred the amounts listed abave (253 and 611 cfs) to the East Side

Plant, the balance of each right is included in the respective claim besed on Judge Hurlbutt's recent decision in
Basin-Wide # 10.
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reason of contracts and agreements entered into between the Company and
the United States of America, Bureau of Reclamation, those rights are held in

trust for use by the Company under the water rights of the United States at
American Falls Reservoir.

The Director further finds that since the Company’s rights to water at
American Falls Dam and Reservoir are already covered by reason of licenses
issued to the United States of America, under Permit Nos. R-269 and 4168° and
contracts between the Company and the United States of America, that Permit
Nos. 01-2041 and 01-2065 are duplicate and should be canoceled. The
Company has failed to submit proof that it has constructed the necessary -
works to divert the water and apply it to beneficial use, (emphasis added)

In 1972, storage behind the American Falls Dam was restricted for safety reasons.
This led to a non-governmental feplacement program whereby the Company guaranteed
bonds issued by the American Falls Reservoir District (AFRD) for reconstruction of the
Dam in exchange for the right to connect its power plant directly to the Dam and use the
water released from the Dam to generate power. On March 31, 1976 a contract (the
"Governrnent Coniract") was entered into between AFRD ‘and the United States. In that
contract the United States acknowledged the existence of a "falling water contract” between
AYRD and the Company and agreed that the Company could use the water released from
the Dam, subject to the other provisions of the contract, for power generation purposes.
(Government Contract, Art 18, p. 6) The Government Contract, and the use of the falling
water, was authorized by the American Falls Enebling Act of December 28, 1973 (P.L. 93-
206, 87 Stat. 904). Pursuant to the Government Contract and the Act, the AFRD, as the
constructing agency, and the Company entered inte a Falling Water Contract which
authorized the Company to utilize the water discharged from the Dam in accordance with
the Government Contract. (Falling Water Contract, Sec. 3.1, p. 13.) Also on March 31,

1976, the United States, AFRD and the Company entered into a Spaceholder Contract
which provided:

Nothing herein shall in any way alter or change the present proportion of the
storage rights of the spaceholder, and this Spaceholder Contract and the
American Falls Replacement Dam Program constitute a reaffirmation by the
United States of the rights of the spaceholder under the Existing Spaceholder
Contract, except as modified by this Spaceholder Contract as authorized in the
Act of December 28, 1973, and the Government Contract. The provisions of

2 Permit No. 4168 for 1400 <fs was lcensed to American Falls Power Company in 1920 and is one of the
SRBA claims being contemporaneously filed by the Company. R-269 is current license #01-02064, held by the
US,, for 1.8 MAF of starage for irrigation and power purposes. The U5, has filed an adjudication claim for
this water right but did sot include power as a purpose of use, See SRBA clm. # A01-02064.
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the Existing Spaceholder Contract shall in all respects remain in full force and
effect except that the provisions of this Spaceholder Contract with respect to
the Replacement Dam, including but not limited to the operation and
maintepance thereof and the distribution of water therefrony, shall prevail
over the provisions of the Existing Spaceholder Contract wherever and to
whatever extent the provisions of the Existing Spaceholder Contract are in
conflict with the provisions of this Spaceholder Contract. (Spaceholder

Contract, sec, 19, p. 6) [the 1923 Contract is identified as the "Fxsting
Spaceholder Contract" in Part 1, sec. 18]

The spaceholder ackunowledges that the water storage rights evidenced by
permits, licenses and court decrees for the Existing Dam are held in the name
of the United States and by this Spaceholder Contract the water rights arc
reaffirmed and neither the United States, the Constructing Agency, nor the

spaceholders are required to make additional filings for the Replacement
Dam. (Spaccholder Contract, sec, 49, p.23)

Despite the decision by the DWA in 1971 that the "Company’s rights to water at
American Falls Dam and Reservoir are already covered by reason of licenses issued to the
United States of America . ..", questions remain as to whether additional SRBA filings by
the Company are necessary to protect the Company’s power rights at American Falls.
Notwithstanding the 1971 decision, the contracts entered into in conjunction with the 1976
Dam Replacement Project reaffirmed the 1523 Contract and granted the Company the right
to use water released from the Replacement Dam for purpases of power generation.  While
owr review indicates that the United States holds various water rights at American Falls,
only two have stated uses which include power generation. These are Water Rights Nos.
01-02064 (previcusly Permit No. R-269) and Water Right No. 01-04052, for a 1.8 MAF and
115,000 AT, respectively. Interestingly, the adjudication claim filed by the United States on
the oldest power right, AC01-02064, does not include power as a stated use. The later
priosity right, Nu, A01-04052, for 115,000 AF, does include power and contains the following
vodss the remarks secdon: "Water furnished to privaie company for power gemeration.”
The amount of storage claimed under this right is significantly less than the 300,000 AF
(45,000 primary and 255,000 secondary) of storage rights held by the Company under
contract. Additionally, the U.S. has not claimed any flow rights for power purposes.

All of this further confuses and complicates the filings concerning American Falls,

We are hopeful that with filing of the referenced claims that these issues can be addressed
and resolved in the appropriate forum.

Finally, we are also enclosing the necessary fees for the referenced filings, The
Company bas previonsly paid the variable water use fees pursuant to LC. § 42-1414(1)(b)(ii)
and, as such, the enciosed fees for the adjudication claims are remitted under subsection
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. (1)(a) of that section. The filing fees for the water right application for American Falls are
being conditionally paid. If it is determined that the water that is the subject of that
application is not required, either based on the enclosed adjudication claims or the contract
rights held by the Company, we would expect a remittance of the enclosed fees. In that
regard, perhaps it would be appropriate to delay the processing of that application until the

Jssues raised by the adjudication claims filed by both the Company and the U.S, at American
Falls are resolved.

We will happy to discuss issues relating to any of the enclosed filings with you at your
convenience.

Very truly yours,

B JAMES C. TUCKER

Encls.

feL6\Idwrltram
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RECEIVED OCT1 5 2904
. BEFORE THE DIRECTOR
OF THE
MAUG DEPARTMENT OF WATER ADMINISTRATION

the Matter of Darmit Nos,
350&1‘-2041 and ¢1-2065 in the
natae of IDATIO POWER CUMPANY

L

MEMORANDUM DECISION

b e St " e

On Mareh 17, 1921, ldaho Pewer Company sulimitted Applicntions to the Jdahoe Depart-
‘!Té'cnl of Reclamatlon (renuned daha Department of Watlor Administration) requesting authority
.‘ tg divert 1200 cubic fret per second of witter nnd to atore 300, 600 nero-feet of water to be
used for power puUrpodcd.  The witer was to he diverted and stored [n the SLS} Scetion 30,
Township 7 South, Range 51 Easi, B. M., In Power County for use at the propoged reservoir
site and nt soveral sites downgirenm. Pursuant (o thege Applientiong, Permit Nos. R-273/01-2065
and 15201 /01-2041 were issued by the Department.

Oncdune 20, 1901, the appiicont submitied Proofs of Completlon of Works clniming that
!.l*_.e worka had been complett §as required under the provialona of Permits 15201/01-2041
Ml?l(l N-273/0~2065. Cn Sep mber 29, 1932, the Departmont of Reelumntion {informed the
rmit holder that it inténdm: to raject the Proofa of Complotion of Works and refuse to issue
g'Certlﬁcnto. since n Certifi ate of Completion of Works had previousiy been 1ssued to the
Ui\lted Stitor of Amerien, Tirenu of Reclamation, for the full eapacity of the reservoir con-
‘ a:;ructed ut the proposed sitn. The Department {urther infermed the Idaho Power Company that

appeared that the Conipamy - rights to divert and store woter at that locatlon hnd heen walved

|

3 1
it
: nj’;id compensated for by contrastunl apreoment hetween the Company and the United Siates,

i
? In July of 1967, the Deptrtment reguested that the Company review the matter and give

cj;)mmcnts prior to aotion being taken to oancol tho pormits. Correspondence wae roceived
from the Company, on Noven.har 9, 1967, agking the Deparimoni to issun the required
Certificate to campleie the permits and contending that Licenreg ghould be isgued.

: On Getober 1, 1970, an Order to Bhow. Ciuso why the pormita chould. not be cancellod
v.-tna igsued to Tdaho Power Company by the Depiartment. On December 1, 1970,.a briel wns
timely sulinitted hy the Idihe Pewer Company setting forih, among othor things, the terms

ﬂ;]d conditions of agreements between the Company itnd the United States.
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L STATE OF IDAHD
§ DEPARTMENT OF WATER ADMINISTRATION

¥ Stutehouse - Annex 2
;- Doise, ldaho 83707
. R, Kelth 1| son
 (208) 284-2215 _ ith Higgin
Water Rights Administration
Water Respurie Investigations
Dam and Reservoir Safety
Water Well Dritling
Flood Plain Munagemont
Yrrigation and
Flood Controt Dirtriets

IN THE MATTER OF CANCELLATION OF PERMIT
TO APPROPRIATE THE IFUKLIC WATERE OF THE

STATE OF IDAHQ NO. R-273/01~-2065 ORDER OF CANCELLATION

N TR NAME of _ Jdaho Tower Company

Tt ot M F S il Nl S et S

WHERTAS. the permit holder has failed to submit adequate proof of

completion of works due June 21, 1931 i and,

WHEREAS, on  Qcteber 1. 1970 ~notien was sent to the holder of said

permit to appear before the Director of the Nepartment of Water Adminigtration

an or befove Decomber £, 1970 Lo show caupe why gaid permit should nor be

cancelled; and,

WHEHFAS, the holder of said permit has failed to comply with the require-
ments of said permit and las not shown adequate cause why s.uch permit should not
be cancelled;

IT 1S TRERETORL ORLERED and Permic _ R=278/01-2065  is hereby CANCULLED.

.

Dated this 22nd__ day of __ April , 19 73

,j// . .
A/ A
: %S

R. KFITH FICGINEON
Direccor

Gt- Db A7
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'DEPARTMENT OF WATER ADMINISTRATION

Statchouse - Amex 2
‘Boise, ldaho 82707

_ R igginson
{208) 384.2213 - K.g:;::tur
. Wator Rights Administration
4 Waier Resource Investigations
Darm and Reservoly Safety
i s - . Wyter Wall Drilling
= IN THE MATTER OF CANGELLATION OF PERMIT ) Fload Plain Magagement
} {rrigation and
TO APPROPRIATE THE PUBLIC WATERS OF THE ) Flood Cantsol Distdets
§o )
STATE OF IDAPO NO. __15201/01-2041 ) ORDER OF CANCELLATION
- ) . )
IN THE NAME OF Jdaho Power Company }
}
)

WHERFAS, the permit holder has failed to _submit adequate proof of
_completion of works due June 21, 1931 R ; and,
WMEREAS, un Oolober 1. 1978 netlee was sent to the holder of said

permix to appear before the Director of the flepartment of Vaver Adwinistration

on or before _ December 1, 1570 to shotr cause why said permit should not be

cancelled; and,

WHEREAS, the holder of said perwit has failed to comply with the require-

'ménts of said permit ond has not shown adequate cause why such permit should not

; bé cancelled;

IT LS TEFREFORE ORDERED and Fermit _15201/01-2043 4a hereby CANCELLED.
Dated this _22nd  day of _ April y 1971

P
ﬂ/ .
= " > -,-7’}/ e
R. KRITH BYGGINSON O ()

bDilrector

S e s

o T TR L — T b o ok
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BEFCRE THE DIRECTOR OF THE DEPARTMENT OF WATER ADMINISTRATION

OF THE
STATE OF IDAHO

IN THE MATTER OF PERMITS

NG 15201/01-2041 and ANSWER 'T'0 ORDER TO SHOW CAUSE
R-273/01-2065 in the name

of IDAHO POWER COMPANY

COMES HOW, TDAHO POWER COMPANY {(hereinafter called
YCompany") and for its answer to Order Lo Show Cause as to why
Proof of Completion of Works should not be relected and Permlts
15201/01-2041 and R-273/01-206% cancelled, octates and sllsger as
follows:

I

That the Company, or its predecessors, in 1901 commenced
sonstruction of genarating plant st Amerlicen Falls, Idaho, known
as the "Island Plant." As power requirements increased, this
plant was supplemenﬁed by consiruction at American Falls of the
"fest Side Plant" and, subsequently, the “Bast Side Plant."

That prior to June 15, 1923, the Company owned and
operated a dam and the three power plants with a total of & olio xw
generating capacity at American Falls. These plants provided the
Company's entire power generation for the American Falls-Blackfoot-
Pocateilo area, and were a éource of large potential development
to serve the future power needs of scoutheastern Idaho.

That the Powef Company was preparing to enlarge its dam
and generating statlions to meet the rapildly growing power demand.
ITts plans included a storage reservolr which would not only make
passible the installation of additional power capacity at Amerlcan
Falls to meet local needs, but also would have served to increase
the firm cepacity of its downstream plants at Shushone, Lower
Salmon and Swan Falls.

iT
That the Company had made or acquired variocus filings

and/or rights on waters of the Bnake River for storage and nse



D

of such water for power production at 1lts existing plants and algo

for its proposed plant expansicn, as follows:

(a)

(b}

{e)

(d)

(£)

(&)

{n}

(1)

(k)

(1)

Appropriation under Water Locatlon by Andrew J
Tarbet for 6000 ¢fs of the waters of Snake River
on July 15, 1501, recorded in Dlaine County,
Tdaho, in Bock 4 of Water Rights at Page 266.

Appropriation under Water Location by J E Brady
for 2000 ofs of the waters of Snake River on
August 1, 1901, recorded in Blaine County, Idaho,
in Book i of water Rights at Page 265.

Permlt No L4168 for A000 cfs of the waters of Snake
River, ilssued by the State Engineer of the State
of Tdeho to American Falls Power Company on Applil-
cation filed September 3, 1508,

Permit No 14067 for 8600 cfs of the waters of
Spake River, issued by Department of Reclamation
of the State of Idaho to Idaho Power Compeny on
Application filed April 7, 1919.

Permit No 13947 for 1500 cfs of the waters of
Snake River, lssued by Department of Reclamation
of the State of Idaho to E C Kiersted on Applica-
tilon Clied December 26, 1918,

Permit No 14509 for 500 ¢fs of the waters of
Snake River, issued by Department of Reclamation
of the State of Idaho to Idaho Power Company on
Application filed June 25, 1920.

Appropriation under Water Locatlon by I B Perrine
for 1000 ~fa of the waters of Snake River on
November 1, 1901, recorded in Lincoin County, Idaho,
in Book 1 of Water Hights at Page 241.

Apprepriation under Waeter Location by Arturus Z
Conrad for 1000 cfs of the waters of Snake River
on September 13. 1502, recorded in Iincoln County,
Idaho, in Book 1 of Water Rights at Page 251,

Permit No 14881 for 1000 crs of the walers of .
Snake River, issued by Department of Reclamation of
the State of Idaho to Idaho Power Company on
Appiication filed August 9, 1920.

Permit No 13648 for 5000 cfs of the waters of Snake
River, issued by Department of Reclamatlon of the
State of Idaho to E C Kiersted on Application

filed Decomber 26, 1918,

Permit No 3685 for 600D cofs of the waters of Snake
River, issued by the State Englneer of the State of
{gggo to Fentress Hill on Applieation filed May 11,

Appropriation under Water Location by Joseph H
Hutechinson for 10000 cfs of the waters of Snake
River on January 17, 1900, recorded in Owyhee
County, Idahc, in Book 3 of Water Rights and Mill-
sltes at Page T50Q.
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(m} Appropriation under Water Location by Joseph H
Hutchlinson for 10000 c¢fs of the waters of Snake

River on May 4, 1900, recorded in

Qwyhee County,

Idaho, in Book 3 of Water Rights and Millsites

at Page 76L.

(n) Permll No L4362 ror 4000 efa of the waters of

Snake River, issued by Department

of Reclematlon

of the 8tate of Idaho to Idaho Power Company on

Application filed July 29, 1919.

(¢} Permit No 15201 by Idaho Power Company according
to Application No 21476 filed on March 17, 1921,

(p) Permlit No R-273 by Idaho Power Company for storage

of 300,000 acre feet per annum of

he waters of

Snake River fiied on March 11, 1921 and approved

on June 28, 192%.
IIT

This was a periocd of rapid growth in gouthern Idaho,

end the need for additional water for irrigation

increasing., American Falls was selected by the Bureau of Reclama-

tion ae an 1deal site for s large and eronomical

development was

reservolr for

the storage of water for irrigstion use. The Unlted States of

America, acting through its Secretary of the Interior, and pur-

suant to appropriste acts of Congress determlined

£o build a large

irrigation storage reservolr at American Falla, using as a part

of its reservolr land owned by the Company. This reservoir would

reguire the destruction of two of the Company's plants {West Side

and Island plents) and would prevent the Company

its own storage reservolr for power productlon.

already owned much of the necessary lands and flooding easements,

which 1t had purchased and obtained for its own reservolr develop-

ment.,

Iv

from developing

The Company

That in order to ernable the Uniied States of America

to construct the irrigation siorage reservoir, the Unlted States

and the Company developed a plan under which the

its existing water rights, and conveyed the necespary pertiocng of lts

real property and easements to the United States.

Conmpany reserved

The Company
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retained 1ts East Side generating station with lts appurtenant di-
version dam, and was gﬁaranteed by the United States the right to
the emount and time of use of its reserved water rights. To
effectuate this plan a contract was eplered inte between the United
States and the Company on the 15th day of June, 1923, a cOpy of
which is hereto attached as Exhibit A and 1s hereby made a part of
this answer.
v

That under the sald contract the Company's rights to
atorage in the reservolr to be constructed by the Unlted States
te the extent of the 300,000 scre feet covered by Permit No R-273
igsued by the Commissioner of Reclamation of the State of Idaho
under the date of June 28, 19621, were preserved, defined and
specifically provided for as follows:

"Tn part conslderatlon for the rights and
property to be conveyed to the United States by
the Compsny, and &s a part of the cost of the
proposed development at Amerlcan Falls the United
States grants to the company and the company
snall be entitled to the perpetual use of 45,000
acra-feet of storage capacity in the reservolr
to bhe conetruntad by the United States, sueh
capacity to be for storing the water reserved
to the company, and the water referred to in
the last sentence of Paragraph 10, the company's
right to such storage capacity to be on an equal
basis in all respects, except as otherwise pro-
vided herein, with other primary storage capacity
rights in the reservolr, as defined in the con-
tracts between the United States and the Irriga-
tion Companies and UIstricts cooperating wlih
the United States in the construction of said
reservolr, a form of which contract is attached
hereto and marked Exhibit 'C'." (paragraph 16,
pg 17 wnd 18, Exhibit A}

"Retween October lst of any year and June 10th
of the followlng year, the company shall have and
is hereby granted for the purpose of regnlating
and controlling the water reserved to the company
under Paragraph 19 hereof, and the water which
may be acguired under the last sentence of Para-
grapn 10, a secondary right to use not to exceed
£55,000 acre-feet of storage capaclity in the
reservoir when such capacity is not then required
and not being used by the owners of irrigation
rights to the use of such capacity, but shall have
no further right to use any part of sald 255,000
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acre-feet of capacity or any water stored thereln
after the reservolr is first filled each season,

and the company shall in any event release on

April 1st of each year all rlght and claim to auch
capacity snd water stored therein, except 60,000
acre-feet, and shall release all right and claim

po the remeinder, if any, on Junc 10th of each yesar."
{paragraph 18, p 19, Exhibit A)

That sald contract epecifically provided that the
Company was not surrendering, or in any way disposing of its exist-
ing water rights but was only permltting the United States to
use them in connection with ita Americen Falls Reservoir, subject,
however, to the Company's reserved rights as follows:

"WHEREAS the company has at American kalls
water filings prior to the American Falls filings
of the United States sufflclent to embrace the
entire amount of water reserved to the company
under this contract." (peragraph 6, pp 2 and 3,
Exhibit A)

"{d) A1l the company’s water rights, appro-
priations water filings and permits, at American
Falls, or used or intended to be used in camnection
with the company's power plants and proposed
plants at American Falls, except the rights,
whether primary or tertliary, expressly reserved
to the company, as hereinafter set out. The water
rights of the company transferred %o the United
States for use for power purposes shall be con-
sidered a4 impressed with & right in the United
States to change the use of such water f[rom power
to irrigation or to store the same for irrigation
whenever the Seecretary of Interlor shall decide
that such water is requlred for irrigation pur-
poses. But it is expressly agreed and understood
that the water rights and rights to the use of
water which it is herein agreed that the Company
shall have are reserved oui of its exlsting
approprilations and rights as ludependent rlghts
under its own f£ilings and sppropriations end of
the dates of prlority to which the Company is
entltled under such appropriations and are not
b be considered as mere contraoct rights under
contract with the United States." (paragraph
9{é&}, p 11, Exhibit A)

#Tt ie the intent of this agreement that all
power rights at American Falls except those
granted to the United States hereln shall be
resarved to the company and that the deeds and
conveyances hy the company to the United States
may contain a reservation in favor of the company
of the rights reserved to it under the provisions
og this agreement.” {paragraph 30, p 30, Exhibit
A



That as a part of the plan ror the American Falls

reservolr the United States had applled for and recelved from the
Commlisaioner of Reclematlon uf the Gtate of Idaho, under the
date of Mareh 30, 1921, Permit No R-269 for the storage of
1,700,000 acre-feet in said reservolr and Permlt Ko 15134 Tor
direct diversicn of 8,000 second feet in connection therewith.
That the existence of the Compsany's permits and water

riéhts deseribed in paragraph II, supra, were known to the partles

at the time of the execution of the contract of June 15, 1923
(E#hibit A nereto}, and the contract provislons referréd to in
paragraphs IV and V, supra, for protecting the Company's right
to 300,000 acre-feet of storage covered by its Permit R-273 con-
templated that said storage water was included in and formed a
part of Permit R-269 and would be provlided to the Company from
waters stored under Permit R-26G.

That in fact, while all the Company's reserved rights

were considered in the contract (Exhibit A herste), the con-

tract specifically provided that said rights were reserved and

were "* ¥ ¥ not to be considered as mere contract rights * % *."
Vil .

That the said reserveir was subseguently constructed
and thersafter the United States made 2ll necessary proofs re-
guired by the laws of Idaho and proper licenses have been lasued
t0 the Secretary of Lue Interior for the waters covered by Permit
Nos R-269 and 15134.

VIII

That in zddition to the aforementioned contract with
the Company, the Seeretary of the Interilor entered intc numerous
contracts with irrigation Qistriecks, canal companies and individuals
wherein he agreed to make available to them for lrrigation use on

iands irrigated by them, specific quantities of storage space and
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the weters annually stored therein, and that at the present time
there are such contracts outstanding covering subatantlslly all
of the capacity of said reservolr.
IX
That by operation of law the Secretary of the Interior
holds the water avallable in American Falls Reservolr under
Permit Nos R-26% and 15134 as trustee for the Company and ail
ather contract holders. The Company has continuously apblled %o a
beneficial use its rights in sald stored water, as have all other
contract holders; and the Company and all other such contract holders
are the aquitable owners of the rlght to so use these waters.
X
That & decree was entered in the District Court of the
United States for the District of Idaho, Eastern Divislon, on
June 25, 1929, in an action entitled Woodville Canal Co, Plaintiff,

versus Clark and Edwards Canal and Irrigation Co, et al, Defendants,

adjudicating water rights in Snake River at and above Milner Dam,
including those at American Fails. That the numercus parties to
satd action included many of the water users on the river who
ciaimed rights in American Falls Reservolr, together with the
Secretary of the Interior. In such actlon a stipulatlon was entered
intc whilch was incorporated in the decree which read in part as

tollows:

"It is further stlpulated and agreed that
thare shall be decreed in the above entitled cause
of action, te thc Seceretary of the Interior of
the United States, and his successors In office, for
use upon the varlous projects whieh have heretofore
or may hereafter become entitled ito the same by
reagon of eontracts with the United States therefor,
the water filed upon by %the United States 1In
comnmection with the construction of the American
Falls Heservolr under permit number 15134,
and reservolr permlt number R-269, under date of
priority of March 3Cth, 1921, the amount of water
to be decreed to the Secretary of the Interior of
the Unlted States and his successor in office for
such use under said date of priority of March 30th,
1921, to be One Milllon Seven Hundred Thousand
{1,700,000) acre-feet per annum for storage in the
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American ¥alls Reservoir and Eight Thousand {8,000}
second feet for direct dlversion. It is understood
and agreed that paragraph two hereof does not apply
to the said rights of priority of March 30, 1921,
provided for in thils paragraph or the rights
decreed in the Foster and Rexburg decrees.
"It 1s stipulated and agreed that the rights
of contract holders and any others beneficially
interested, now or hereafter claiming or having
storage reservoir rights in American Falls
Reservoir shall not be affected or determined by the
decree to be entered in this actlon, as to the use
to be made of the waters decreed, under such decrees,
to the Secretary of the Interior under permits
deacribed in paragraph No. L4; of thia atipulation,
the same being permits No, 15134 and R-260.'
and concerning which the decree provided:
"Wow therefore, the sald stipulatlon is

hereby approved and conflrmed by the Court and

adopted a5 & part of this decree, * % %,

WHEREFORE, the Company hereby requesis that the
Director of the Department of Water Administration enter an order
rinaing {a) that all of the rights of the Company coversd by
Permit Nos R-273 and 15502 have been merged into rights granted to
the Secretary of tne Interior in Permit Nos R-268 and 15134;
(b} that the Secretary of the Interior holds and maintains the

rights under oaild permite as trustes for the Company of all of
the rights covered by Permit Nos R-273 and 15502; and (¢} that
in aceordance therswith no further action need be taken with
respect to Permit Nos R-273 and 15502.

Dated thils 1st day of December, 1970.

R F PARRY
Twin Falls, Idaho

JAMES ¥ BRUCH
Bolse, Idaho

Attorneys for Idaho Power {Company



